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The Supreme and State Oearrta Agree As To
the UeaMnteey u4 Me el the lielr ei

. Jennie De Lax, ef York.
Wabihn<)*on, D. 0., Dec. 18,1871.

He, 16. armmo* vs. The City Fire insurance cvn-
oj Hartford..Error to the Circaii Court for

-.This was an action on a policy of in*

sued upon the plaintiff's property In Mis-

mestppt, and toe defenoo was that the action
mem oarrea oy a provision of the policy
Mecaosc not commenced within twelve months
p«m th. date of the loss. The Court
Sound that the contract was suspended during the

r, but revived irom and after the prooiumation of
IS, Isoa. sua that being lrom that caie in full

latce and tue suit not having been brought within
the time prescribed oy the contract in tne policy,
Ulthougta there whh no ooatacle in the way, the pro¬
vision of tue poncy was a bar and the judgment
Was lor the company. This Court held that the lim¬
itation being by coutr ct and not by statute, and It
being impossible Tor the plaintiff to bring bis action
wli inn the year stipulated, tue court oauuot now tlx
unotuer date lor periormance. Tno action could
got be commenced within one year from the
gate ot the loas by reason of the existence of the
war, and the year having expired the parties are
¦ow len tc tue law. The statute ol limitations ot
Connecticut provides a limitation of six yeare in
such actions, and u tne autt is brought wlthtn that

Kod it la fuaiuntinubie. On this ground and with-
reviewing the principle ot tlio decision below,

the judgment is reversed and a uew tiial ordered.
Sir. Justice Miller delivered the opinion.
The effect ol this decision is to disci imiuate be¬

tween limitations fixed uy statute and limitations
fixed by contract, in tno application ol the rulo of
Suspension pending disabilities imposed by tbe war,
making tue lormer subject to the rule and leaving
the latter as thougu it had not existed and the rights
Involved to oe determined by the local statutes.
Ho. 87. Monartnoclc et at. vs. The United States..

Appeal from the District Court of Massachusetts..
This was a distribution on a prize, and the decree
below was that tne captured ship, the Syren, fell to
she United States on the capture of Charleston,
where sue was lying in port, out that the steamer
Gladiolus, bavmg rendered valnaDle salvage ser-
floes in saving the Syren from destruction by lire
Set to her by the enemy when ahe was
abandoned, was entitled to one-third of the
prooeeds or tbe prize aa salvage. No
bublic vessel of (he United States was adjudged to
be entitled to any share In the distribution. The

Rcera and crew of the Monaanock and others
lOghi the case bore, where the decree below is

.divined, the court holding that lu the absence of

By statutory provision tor cases of the joint capture
the army and nttvy the captures in such cases

inure exclusively to the United States. This la the
ruling in England, it is said, where such captures
Are held not to be within the prize nets, and where
«Acy are provided lor by statutes passed especially
lor tne purpose. Mr. Justice Bwayne delivered the
opinion.
Ha 28. conjeUe et a), vs. rerrte and Curtis,

Administrators.Appeal from the Southern Dis¬
trict of New York..Tbe appellants are the admin¬
istrators of one Jennie De Lux,, a woman or French
extraction, who died intestate in the eity of
Mew Yora some years ago, leaving a large personal
.mate. Feme waa the son or the deceased, and

6ter a full hearing be was appointed administrator
the surrogate ot New York. The ap-

pilau is, alleging Feme's illegitimacy, took the
up to the higher court or the State and

dually to the court of Appeals, where the decision
M the surrogate was affirmed. This action, Involv¬
ing the same question, was then brought aud tbe
Aecision- ol the tttate courts was pleaded in
bar to the proceeding. The Court overruled the

B»a aud directed the defendants to answer: but
on the hearing on the merits the decision or the

K courts waa affirmed. The cause was then
hi here, where the decree is utnruied without an

examination or Uie merits, tue Court holding that the
decision ol the btate Court waa conclusive of tne
question and that the pica in bar should have beeu
Sustained below and rtio bill there dismissed. This
decision is based upon the theory that tbo judgment
.fa court of concurrent Jurisdiction directly upon
Mm point is as a plea in bar or as evidence conclu¬
sive between the same parties on the same matter
directly in question in auother court. Mr. Justice
Davis delivered the opinion. The Chief Justice, nav-
tag been of counsel for Ferrie, did not participate in
the decision of the case.
¦a 74. nail and Blotsiana ex. al vs. Allen, As¬

signee.Appeal from tbe Circoit Court lor Missouri..
This appeal was dismissed for want or jurisdiction,
Mm Court holding that the action of the Court below
waa In the exorcise of its superintending or revising
^1-1041011011, and that no appeal lies in such a case,

te Chief Justioe announced tbe opinion.
Ha 140- Borland vs. Boyce.Appeal, from the

Circuit Court of tbe Southern district of New York..
Motion to dismiss denied. The order was an¬
nounced by the chief Justice.

UNITED STATES DISTRICT COURT.
The Great Sugar Case Ac*li.

Before Judge Biacchford.
TJie muted motet v*. Weid it oo..The defend-

eats, large Irnportera of sugar, doing business In
this city and lkwum, are prooeeded against for tne
recover! or $400,000, alleged to be dne on tbelr lm-
porta lions of sugar and tne payment of the Custom
nuiiee on widen.to the amount set form.It la also
alleged thej evaded by bribing tbe Custom House
.Ulcers, Tne case was previously on trial for sev¬
eral days, and fullr reported In tue IIattain, but the

Jury having disagreed" the case comes on for a new
rial this morning.

JUPREK COUH-SPcClM. TEPill.
A Carious >ult and Curious Complication of

Cunnier Charges,
lielore Judgo Barnard.

John Svicer en. Ueorge aplc<r..'This is a suit
brought by a nephew against his uncle on bis own
bobalf ana tne uncle's wife. It appears that John
.piocr, deceased, had property in this city In bis
.wa name, and, oeuig about 10 die, told his wife he
would mate provision tor her. Tills is a part of
tne plaintiffs story, and the story goes on to say
that the defendant, a brother of John, heard of this
Intention of the latter, ana told hun If he left bis
property to his wile It would go for mo oeuent of a
second husband, and induced hun to transfer the
property to hun. lbs suit is brought to annul
wis conveyance. 1 lie story on the oilier side is mat

never had anv property, but mat George, who
accumulated large wealth In the real estate

business, transierred nis property to nis brother
Joan, on account oi his own wile being a lunatic
and couttued in the bioommgdaie Asylum, where
she boa been for the past tweuty years, such trans¬
fer being made In order to give valid title to par-
shaaers. It is also lurther alleged that the woman
Stiming to t« John's wife was not his legal wife,

its ia denied on the other aide, she claiming that
e was married to him by the late Bev. bpencer 11.

Cone. In opposition to this tne record or mar¬
riages performed by tne clergyman named was
produced, but contained no such entry. The al¬
leged wile accounts for the otmsston by saying that
It was omitted at their special request. But this is

Bl all Lbe complication. It Is lurther alleged on
hall of the defence that when this woman married

John, If she did marry him, that sue bad a hus¬
band living, Tnis statement la combated by tue

Beruou that wiieu she married this first husband
had a wile living, and therefore that the marriage

Was void. All day testerday was consumed in hear¬
ing me evidence, ana It promises to oocupj two or
litres days longer.

ClilRT Of OYER AND TERMINER.
An All Day's Trial, and Acgalttcd.

Before Judge lngraham.
This Court met at eleven A. M. yesterday, the

soart room, as usual, being densely orowaod.
OBABUb OP EBCBITIMO STOLEN GOOII9.

Tbe trial ofJohn Broobsky was resumed, the charge
against him being receiving about $1,40* of stolen
goods from Wuuain B. Moses, a clerk in tbe employ
sf Evans, Gardner A Co. Tbe defeooe Is that be re¬
ceived a shawl and thirteen yards of silk which were
toaod in hie possesftiou, out that tie paid Moeee tbelr
fun value* the latter representing hnnself aa being
ia the auction business. Tne oasc was hotly con¬
tested, Assistant District Attorney huiUvan laboring
aeaioBSly to convict uie prisoner and kl/. William t.

wUmtaing ma*iug a long and eloquent defenoe In his
bohaii- At four p. M.. alter a brief out clear charge
by the Judge, me case was giveu to the jury. Alter
fm Rear's aoeeaec ihe jury brought in a verdict of

I IffUK COUNT.CJUMIENS.
A Lawyer Tela to fork Over.

Before Judge cardeio.
Witmeratng d si w. A', UlU FtneUr.-Tht

MM tbf MUEIMM AI

art ax-OorporatJon Attorney. '4k*J
uuu the latter Improperly obtains^ from them

IK? S~£! S5» *uuerwtW'^£ai *°December
* .rtSw^S'Santrt55hl2MSZSJSim' ' *ould not

i£2L?*2£3 *«Mo« came up m thisThe Judge deolde^^ lfc)U the motion should
have been granted, and u. Fowler to par
over ibe amount cialr^or^y

Pftlelw.
TJ» Judge Cardoso.

Mitchell vs. f /HiXinger..Xotlon granted.
Roach vs. ^iroU..Same.
Wilson ^ weak* et al.Same.
Jn *** Matter of the Petition of B. Jaronson to

JiMumml.-Same. _ . ,SUson el al vs. Kerr..Judgment for plaintiff.
Uojfman r. Stigeler el at..judgment granted.
Alien etaLvs. Jardinl..Motion granted.
Volgt vs. Great Western Insurance company..

Amendment granted on payment of costs.
Levy vs. Stearns..Motion denied.
canjteia vs. Raymond..injunction should be dls-

fOlf^de
Downs vs. Dickinson et ok.Memoranda for coun¬

sel.
jane a Mertotn us. P. G. Merwin..Same.

ASSIGNMENT OF JU06ES IN THE SUPERIOR COURT FOR 1872.
The following assignment of Judges of tae

Superior Court for 1819 was made yesterday:.
QRUBRAL TERMS.

January.MoCunu, Ireedman, Sedgwick.
February.Barbour, MoCunn, Curtis.
Marcb.Monell, Freedman, Curtis.
April.Barbour, Freedman, Sedgwick.
May.Baroour, Monell, MoCunn.
June.Mqncll, Gurus, Sedgwick.
October.McCunn, Freedman, Curtis.
November.Barbour, Monell, Freedman.
December.Barbour, Gurus, Sedgwick.

SPECIAL TKU1IB,
January.Barbour. June.Freedman.

Bibruarr.Monell. October.Sedgwick,
arcli.Sedgwick. November.MoCunn.

April.MoCunn. December.Monell.
May.Curtis.

TRIAL TRKMg.
Fort First. Part Second.

January.Curtis. January.Monell.
February.Freedman. February.Sedgwick.
Marcb.Barbour. Marcb.McCunn.
April.Monell. . April.Curtis.
May.Sedgwick. May.Freedman.
June.Mccunn. June.Barbour.
October.Barbour. October.Monell.
November.Curtis. November.Sedgwick.
December.Freedman. Deoember.McOuun.

CHAMBERS IN VACATION.
Freedman.From Monday, July l, to Tuesday,

July is, inclusive
Monell.From Wednesday, July 10, to Thursday,

August 1,- Inclusive.
Barbour.From Friday, August 9, to Saturday,

August IT, Inclusive.
McCunn.From Monday, August IT, to Tuesday,

September 8, Inclusive.
Sedgwiok.From Wednesday, September «, to

Thursday, September 10, Inclusive.
Curtis.From Friday, September 90, to Saturday,October 6, Inclusive.

GENERAL TERMS IN TAOATION.
Thursday, August l.Barbour and Monell.'
Tuesday, September ft.McCunn and Sedgwick.

SUPERIOR COURT.SPECIAL TERR.
Decisions.

By Judge Freedman.
Louis Chambourl et at vs. James Cagney..Motion

granted so for as to require plaintiff to furnish list
of Items.
John R. Caldwell vs. The Botohktss Brick Machine

compatty..Motion dented, with $io coats to abide
the event.

Cecil B. Bouse et al vs. The WiUiamslmrg Fire In¬
surance Company..notion denied.
Thomas Braser vs. Sarah Braser..Defendant's

motion for further alimony and counsel fee denied.
Report of referee confirmed and judgment of di¬
vorce granted.
George Brown et al. vs. Catharine Dtetre..Order

granted.
George W. Tressper et al vs. same..Same.
John M. Connetl vs. Same..Same.
Thomas B. Kerr et au vs. John Davis..Reference

granted.
Kobtrt S. Taylor et al vs. Francis P. Luqueer et

al..See opinion.
Jonn c. Carpenter vs. Terence D. Carpenter.. Sec

decision.
Francis B. Paine vs. R. Robert Coating et ah.

Motion granted npon payment of plalntUPs costs in
the judgment as taxed bv the Clerk, with theexoep-Uon, howevei, of any auowance Included therein,and the referee's tees subsequent to judgment, and
8t0 for opposing this motion.
Isaac Boehm vs. Stephen Buhrle Motion dented,with (10 costs.
Oilhooiey vs. Bolts. -Order granted.

By Judge Barbour.
Albert Bristol et al. vs. s. Frank..Settled as

amended by me.

COURT OF COMMON PLEAS.PART L
The Sr. Cloud Hotel la Court.Alleged Fraud-

¦lent Mlarepreoentatleno.
Before Judge Joseph F. DtUr and a Jury.

John B. Moore vs. T. B. Band el aU.This was an
action brought by the plaintiff against Thomas B.
Rand and George w. Rand under the following cir¬
cumstances:.About the 17th of December, i860, the
plaintiff and bis partner, a Mr. Holly, were proprie¬
tors ot the St. Cloud Hotel, corner of Broadway and
Forty-second Btrcet, hartng purchased from Mr.
Dell P- Peters, who ran the hotel for some time
previously. The defendants in this case
were at that time residents of Boston, where
they carried on the Parks House and other
hotels. Various negotiations took place
between Mr. Moore and the defendants In the sum¬
mer of i860, with a view to the purchase or the hotel
by the latter. A contract In writing, by whloh the
defendants agreed to purchase the hotel for $126,000,
was Anally eutored into on the 17tb of September,
the plaintiff, aa defendants allege, stating that the
hotel had made about $40,000 to $00,000 a year clear
profit. Alter the defendants had been In occupancy
or tbe hotel for about a month they found that they
were loatng money at the rate of $lo,ooo a year, and
they now bring ibis action charging Brand and mis¬
representation against the plaintiff: The defendants
haa the affirmative of the issues, and plaintiff do¬
med ail tne material allegations of the attendants,
Case still on.

COURT OF COMMON PLEAS.SPECIAL TElM.
Decisions.

By Judge Larremore.
Crandail vs. uivoktns..Motion granted. Costs

to abide event.
Same vs. Same..Motion to amend complaint

granted, on payment of costs, with leave to defend¬
ant to answer or domur if so advised.
Same vs. Same..Order settled.
Ltebmanvs. stelnmetx..Motion granted.
Waller vs. Thomas..See opinion.Koch vs. Koch..Divorce granted. Plaintiff tohave custody of childreu and $60 per mouth aa ali¬

mony.
In Itie Matter of (he Application or Patrick Con¬

nor..Motion granted.
ButteruHjrth vs. crato/ord,.Judgment on remit¬titur granted.
Boit/cms vs. wetland..Motion granted.Eguitable Life Assurance Society of the UnitedStates vs. Ball.Inference ordered.

By Judge Loexf.
Blesson vs. Glass..Motion for a new trial, on theground of newiy discovered evidence, granted.
COMMON PLEAS.GCMERAL TERM.DECEMBER TERM.

Derisions.
By Judges Daly, Robinson and Loew.

Erwtn vs. Coleman..Appeal dismissed.
Ooulet vs. Odenhetmer..Judgment affirmed.
Levy vs. McCafflL.Same.
Stepan vs. Schully..Same.
mrsfleia vs. Fletcher..Motion to open default

denied.
Bryant vs. curry..Appeal dismissed.
Bietclcer vs. Falshee..Judgment reversed.
Connolly vs. Byrnes. .Judgment affirmed.
Crowe vs. Kennedy..Same.
Kelblsh vs. I'aihenheimer..Same.
Smith, Executor, Ac., vs. Lord..Judgment re¬

versed.
Aheam et a!, vs. Daniels..SaniA
Burner vs. MoM..Same.
Foley vs. Virtue..Order settled.
Jones vs. iovran.Judgment reversed.
Poerschke vs. Keden'n-ry..Appeal.Pond vs. Chirk..Dismissed, with leave to go to

Oonrt of Appeals.
Hohe vs. The United States Ftre ExtinguishingCompany..Judgment affirmed.
Michaels vs. noire..heme.
Shipman vs. ileisticker..Mew trial ordered.
Brodertck vs. The Mayor, Sc..Kcarguiaeui or¬dered.
Simmons vs. De Sage,.Judgment reversed.
Pol.ock vs. LiUenihaU.Decision reserved.
Bertberg vs. w-nners..Judgment affirmed.Whltmsr vs. Fieeke..Judgment reversed.
Gross vs. soott..Same.
Clarke vs. Donovan..Judgment affirmed.Oominerfor(I vs. Smith..Same.
Tyler vs. McKentle..Judgment reversed.Bowell vs. TOyU/r, .Same.
Atkinson vs. Levvne..Appeal dismissed.Rohe vs. Seisam..Judgment affirmed.
Stewart vs. Boitowav,.Jaugment reversed.
Mice vs. Beude..Judgment affirmed.
Levy vs. Berliner..Judgment affirmed.
Kempner vs. Stnk..hame.
McGowan vs. Murray..hame.
Crowe vs. EelUy..bame.
Beink vs. chrtsUanson..Reduced to $30 and

affirmed.
Blakely vs. IPtawaf/..Judgment affirmed.

C$URI.FAIT 3.

By Judge joacnimeea.
onrN,WgMfe-4DP* TfP *

jury. Verdict tad Judgment for plaintiff for $3M
and costo and $2* allowance.
Bealv Vf. McGratK-Action for wagon Trial by

Court. Judgment for piainaff $120 and cooto and
$2i allowance.
tf.-rt* on HtxWiard..Action for dOmacea by

building. Trial by court. Decision reserved.
Lewis vs. rosws..Action for daatagea for false

imprisonment ana malicious prosecution. Trial by
jury, complaint dismissed, with costs and $26 al¬
lowance.
Jewell iv. Prou'v..Action for salary. Trial by

Jury, \erdlct and judgment lor plaintiff $649 and
costs and $25 allowance.
Roan re. Marsh..Action for value of an India

shawl. Trial b» courL Judgment oi discretion for
costs and $25 allowance.

ty>io us. Lanoco (two cases)..Motion to open
Judgments. Reargurr.ent ordered lor 21st Inst.
Shatter vs. Roberts..Action on note. Defence,

misapplication. Trial by Court. Judgment for
plaintiff for $190 05 and costs and $25 allowance.
Rfioades vs. phiiiips..Action for balance of ao-

count. By the Court. Judgment for plaintiff lor
$1,000 and costs.
Ford ««. Gerson Action for balance of rent. By

the Court. Judgment for plaintiff for $329 33 and
costs.

Aloier vs. Nut..Action for work and labor. By
the court. Judgment for the piuutlff for $112 63
and costs and $25 allowance.

Ooetxe us. Moreu Action for money collected. By
the OourU Judgment for the plaintiff rot $226 and
costs and $25 allowance.
Darlino vs. He>d..By the Court Judgment for

plaintiff for $83 50 and costs and $12 allowance,
Haas vs. Batzef..Action for money. By the

Court. Judgment lor plaintiff lor $300 11 and costs
and $26 allowance.
Bear vs. ooawin..Judgment for plaintiff tor

$340 52 and costs and $25 allowance.

CCURT CF GENERAL SEiSM 5.
Larcenies and Burglaries.

Before Recorder Hackett.
The first case disposed of yesterday was an in¬

dictment against Charles L. Wallace, a clerk w
Tiffany's Jewelry store. He was charged wtth steal¬
ing, on the I6U1 Inst., a ring and two vest chains
worth $400, sod pleaded guilty to an attempt at
grand larceny. Bis Honor In alspoelng of Wallace
said that he was convinced from what he had
learned of the respectable antecedents of the
socused that it was his first offence, and. conse¬
quently, the punishment was limited to one year's
imprisonment In the Penitentiary.
James Smith, Jointly indicted with two others for

burglariously entering the premises of Clark A tea¬
man, No. 80 WeBt street, 011 the loth of November,
was tried and acquitted, there being no legal evi¬
dence to connect the defendant with the other
burglars.Michael Curler and Gregory Crane, charged with
assaulting Charles usgood on the oth of this month
at a saloon In West Twenty-fifth street, when he
lost a silver watch, were tried and found not guilty,
ihe evidence tailing utterly to show that they were
Implicated In the assault.
Joseph Olden, who was indicted for feloniously as¬

saulting Jonn Hegentsob, on the 13th of November,
by cutting him on the shoulder with a sharp knife,
Eleaded guilty to an assault with Intent to do bodily
arm. Sentence was postponed till Wednesday.
Herman Smith was tried and convicted or an as¬

sault and uatiery upon a Utile girl uamcd Mary
bchreier and Bent to the Penitentiary lor one year.

COURT CALENDARS.THIS Dir.
Supreme Court.Chambers.Held by Judge Car-

dozo..Nos. 50; call 04.
SurakxE court.special Term.Held by Judge

Barnard..Nos. 93, 184. 204, 230, 238.
Supreme Court.Circuit.Part l.Held by

Judge Van Brunt..Nos. 261, 219, 217, 395, 691,
223)4, 621, 036, 657, 93, 837. 393. 651, 601, 089,
731, 733. 735, 735)4, 737. Part 2.Held Dy Judge
Brady.Nos. 1474, 642, 640, 794, 378, 438, 420,
420, 432, 432)4, 430, 433, 440, 442, 24, 00)4, 274,
800, 832.
Superior Court.Trial Term.Part 1.Held by

Juugo MouelL.Nos. 536, 1045, 157, 373, 1221, 1225,
1087, 1071, 895, 227, 1215, 417, 1137, 530, 787.
Court of Common Pleas.Trial Term.Part 1.

Held by Judge J. F. Daly..Nos. 845, 1027, 727, 040,
047, 1801, 878, 1028. 68, 102 614, 408, 467)4, 1130, 772,
761, 172, 988, 1048, 10H4, 241, 035, 847, 1130, 60S, 806,
1034, 04)4, 1006)4, 1080, 1003,. 610, 435, 893.
Marinr court.Trial Term.Part l.Held by

Judge Alker.-Kos. 8185, 7469, 8329, 7480, 7605, 8144,
8157, #728, 0831, 0383, 7770, 7468, 7484, 7404, 7603, 7307,
8112. Part 2.field by Judge shea..Nos. 7330, 7400,
7620, 7100, 7215, 7304. 739i, 7630, 7640, 7050, 7551,
7552, 7553. Part 3.Held by Judge Joaoblmsen..Nos.
6836, 7033, 7498, 8053, 806#, 8328, 8832, 8333, 8834, 7623,
7913, 7914, 8330, 0337.

BROOKLYN COURTS.

SUPHEMc COURT.SPECIV. T63*.
The PrapMed Hiontie Reservoir.

Before Judge Pratt.
The People ex rel. Gideon S. Nichols et al. vs. the

CUV of Brooklyn..The plaintina, who are owners of
property] proposed to be taken for a storage reser¬
voir in Hempstead, and who are not satuned with
the awards of the commissioners of estimates, Ac.,
applied for an act or certiorari to review the pro.
ceedings taken by ttie commissioners. Judge Pratt
granted the application and made tne writ return*
able on the flrst Monday of February.

Decisions.
Juliet Renwtck vs. Frederick W. Renwick..Mo¬

tion for allowance Is so far granted that defendant
may pay in ten days to plaintiff's attorney a sum
equal to the disbursements herein to date, includ¬
ing fees of reference. The balance of said motion
may await comtug in of report.
Heuman Itlookvs. Francis Schmidt, <Cc..Motion

to amend granted on plaintiff stipulating to take no
costs except for disbursements to date.
John L. Browneli, do., vs. Star Metal Company,

<Cc..Motion for leave to sell real estate of defend*
ant denied, with $10 costs.
The People ex ret. Joseph Phelps vs. Patrlok M.

Tuilv..Attachment dismissed without costs to
either party. Plaintiff may have an order to ex¬
amine books referred to at office of dofendant and
to further examine defendant before referee.

Confirmations, See.
Jndge Pratt yesterday confirmed the report of the

commissioners on the opening of Sackett street,
from Fourth avenue to Hevlna street, and granted
an order conOrmldg the report of the commission¬
ers in tho matter of the application of tne Smith-
town and Port Jefferson Rai.roitd Company to
acqnire title to lands in Queens county.
Mr. 0. II. &. Williams, on the application of Mr. O.

Y. Brown, has been appointed referee to take testi¬
mony In reference to the disposal of somo of the
African Civilization Society's real estate.

CiTY COURT-CRIMINAL BRANCH.
The Election Frauda.Conviction of John
Kenny, the Bill Poster, for .'Kepentloa".
Sentence De'erred.

Before Jndge McCnei
John Kenny, the Brooklyn bill poster, was tried

yesterday for "repeating" at the last election. The
charge was that Kenny voted in the First and Filth
districts of the Fourth ward. Be was defended by
Mr. P. Ready and District Attorney Morris, and
Colonel Davis appeared for the people. Mr. Ready
moved for a postponement of the trial on the ground
of the absence of material witnesses, but Judge
McCue denied the motion and the trial proceeded.
Considerable difficulty was experienced in empan¬
elling a jnrv, but one was Anally obtained, aud
colonel Davis opened the case lor ihc people.
The first witness was Mr. E. J. w unlock, Presi¬

dent of the Board or Education, wno was one of
tho lnsDeetors in iho f irth district, ric identified
the poll list, and stated mat he saw the defendant
aud one Eugene White at the polls two or three times,
bat did not recollect that he saw Kenny vote.
Henry D. Peck, anotner Inspector, swore that he

saw Kenny vote thero and saw his vole deposited;
lie (Kenny) gave bis residence as 10 Nassau street,
anu the man who voted be.oro him gave the same
residence.
Policeman Chambers saw Kenny put two ballots

on the boxes, but whether (hey were put in or not
witness could not tell.
Oeorge Van Mater, poll clerk m the Fifth district,

stated that Kenny voted there and gavo his name
as dames Kenny. The defondant admitted, before
Justice Walsh, that he had voted in the First dis¬
trict.
Joseph Reeve, a prominent republican politician,

testified that Keuny voted In the Fust district and
gave his residence as J> Nassau street. ,

Hl'KKKIMU A TOUNO VOTKK.
Eugene B. White, a yonng man who was lately to

the employ of Kenny A Murphy, testified that he
and the defendant voted in the First district of theFourth wurd; witness went witn him to the Second
and Fifth districts, and believedi that Kenny voted
In the latter district; Kenny asked him to vote from
bis house, No. 26 Nassau street; witness spoKe to
him aboat tne trouble and he said be would get him(White) out of It should tnere be any; defendant
gave him the dallots to vote. The question was
asked young wlute now he came to testify before
tne magistrate thai lie voted only once on thai lar.
Witnms.Kenny subpoenaed me on his exami¬

nation, and toid me
1 M 1ST DO IT TO BAVK MTHRI.P;

when I came there be posted me as to what I should
testily; he said I looked nervous, ami took me over
and we had a drink; on baturoay slier tho ejection
Kenny took me over to Newark, but 1 did not go
away then; on the next Sunday be gave me a note
to a person in WiUesbarre and $T in money; I went
there aod my father oume after me and brought me
back to Brooklyn; Kenny saw me yesterday and
asked me if I was subprrnsed on his case, and! told
bim ves; lie said, "Then If yon come up you must.* . . .testify the same as you did at Walsh'* Court; I will
testify on your case, and it will be all right;" he
showed me a cliecx for Hoo i>elore election day;when he wanted tne to vote ou election day ho said
that ne would protect me.

a rautrent yoono maji.
On the cross-examination witness said that he

knew tnere was an indictment against him for "re¬
peating." He eame there at Um request of the Dis-

¦' to uutrlct Attorney, who asked hlui 10 talk candidly, and
Iteewufdu* MX.0WM**}

-JP1*. ^ *o* know thit omn.vh ut it.

had sworu falsely before tbe justice; that he had
oeeu led into It aud that ho would never take i"
other lalao oath, as this had boon a lesson to him.
He elated to a juror that to his certain knowledge
Kenny voted twice on election day.

I THl DBKENCB.
The defence was a general denial, and, further,

JJf1" JC«n.ny ¦ name app«aaavrt on the poll list or tbe
Fifth district by reason of the fact mat a man named
Murphy who has since cleared ont, voted there in
his name. A number of witnesses were examined.
Who swore tnat they were at the polls In the Flltli
district during election day and that Kenny did not
vote there. Counsel offered to show that one Pat
Murphy went there and said to the defendant that

£?..*? rote(i "J hla fKenny's) name up In Washing-
out

Judge MoCue ruled the testimony
William Leach, an Inspector In the Fifth district.

1lSTe t,iat he not a®8 Kenny vote there.
TOedefendani, Kenny, was examined and denied

InMUS »15f "umx Uw "¦*

District Attorney Morris addressed the inrv on
behalf of the prosecution, and after a lair charge by
Judge McCue ther retired to their room. They rJ.
malneo oat about ten minutes, at the expiration of
which time they returned with a verdict of "guilty."
Sentence was postjponed until Wednesday.

BROOKLYN COURT CALENDAR.
City Court.Part L.Noa. km, 218, 330, 321. 322.

162, 202, 208, 240, 241; 244, 283, 288^ 287, 288,' 288
290, 331. 384. Fart 2.-Criminal trials.

'

COURT OF APPEALS CALENDAR.

_

Albany, R. T., Dec. 18. J8Y

a? following la the Court of Appealj day caleu-

87t>, 403, i$»mber «L 472; 400, 478/ 479,

Tonus POLICE COUBT.

Ho" ¦ Young Alan Didn't Get |yg of An.
other Man's Money.dir. floutwell Locked
Up on a Charge of KmiieBaleinent.Two
Juvenile Thieves.
A young man, giving bis name as Henry Simon,

was taken before Judge Hogan, at the Tombs Po-
Hoe Court, yesterday morning, on a cnargo or for¬

gery, pre/erred by B. K. Wright, paying teller of
the National Park Bank. It seem i that Simon
presented himself at the paying tencr'a window
of the above mentioned bank yesterday morning
with a draft dated Nashville, December 13,1871, and
drawn by A. J. Jameson, cashier of the First
National Bank of Nashville, Tenn., on the National
Park Bank of this city, to the order of H. A. Hon-
gtnton, for the sum of $78. The draft bore the fol¬
lowing endorsements:.
Pay Jno. If. Daries A Co. or order.

Jwo. M. Daviks tea
H' HONGINTOF-

Mr. Wright, the teller, carefully examined the
draft and men the endorsements, and soon came
to the conclusion that that of John If. Davies A Co.
was a forgery. Requesting Mr. Simon to wait a
moment until he could step Into an inner room and
examine the paper more closely, he (Mr. Wright)
went out and caded an officer, into whose care be
confided the youth, a messenger was then
despatched to No. 384 Broadway, where Mr
Thomas M. Gopseil, or toe firm whose signature
had been forged, wis found, and together
tue parties repaired to the Kgyptlan monument
in Centre street. Mr. Gopseil swore Dosinv«iw?£!?f
me endowment was ?S
good one at that, and aa Mr. Simon could not DrrJ
cure the necessary bail-$3,ooo-he waslooke.iP.m
to answer at the Court of General Session* P

YOUTHFUL THlkVKS.
Kennedy, a lad seventeen years of age and
£.0,2.llie ol Churches, and Georgo

Cdwftrds, eighteen Tears old. a native enrj rput

dent ol Cincinnati, owoT stole 1 Xa 'l
cloth, valuea at «eo, irom toe premis& or

^f^OP^etmer A Louis 8warm, Nos. iTai 10

th.il. .
They made good their escape with

Swn Kffi'HSf wouia mail probability to-day have
^ i£i .,q enjoyment of the proceeds of its
¦ale had not Officer Harris, of the Fourth precinct

stmt'wim it n?H«1^?Lnlgnt pas8'iff through tne
. i under me arm of one of them. The

officer took tbem in. of course, and vestorda*
Judge Ilogau looked mom up in default oi ball.

BOUTWKLL'S FINANCIAL P1FFICULTY.
* ministerial-looking Individual,

claima to be a brother of me illustrious secrc-
Jf/Y ®i the Treasury, and who has been for some

iVn..il*f*,il?npl0T*d In the capacity or night clerk
at toe eating saloon 17 anu 19 Park row was

arraigned before Bis Honor on » aJS
ortwm,Heme^t' Pr«'on-«n by the propne-

Ml? 8aoon, Messrs. Mitchell A Von

"wraa,"w .¦» .»sg
or six weeks, been oonsldwably smaUe? thS h«

emplovers mougat they snould oe, and for the^pSf
P*e°F ascertaining whether or not he was "knock!
lag down" one of toe waiters in the saloon wastol
struoied to note lu a book the amount and number

f save out. This wSs carofuny dono'
fSnrn nf ,

morning, when Moses made his
peiuro of CA8h) it w&s comn&rf*<i wifii ?>,.

amount represented bv the checks given out?
"d foond to be from throe to four doli^ra
Boutweurotilrn^i11*®?! *? riie som day of November
JsoQiweu returned $a0 63, And the ctiecKn mvpn n»»*

&5S? "iUuer °*u*n'or $13 60. For Uw p'rpose of
bciug thoroughly convinced that iioutwafi »ua

*>mem of comparing his returus with

a!} ® eD 2ut WM continued from November
80 down to yesterday, and tue return falling short

I? ®ase from two to four dollars Mefmrx
Mi.chell A Von Bronnor concluded thai they could
not very well afford to be robbed in that manner ami
so secured Mr. Boutwell's arrest.

a,iu

Judge Hogan beard tne oase yesterdav afternoon
and concluded to allow me brother to the Secretary
'"o called) to choose between two alternatives.fn*
nlsh $1,600 ban or stand oomraltted until such time

?inn? flh£u,Jube wanted at the Court of General Ses¬
sions. Mr. Boutweli selected tbe latter.

A POLITICAL BOW.
Ike O'Brieu-Bradley Factions in a Deadly

Eucomitcr.
On Saturday nlgnt last Patrick Nash, of 309 Tentb

avenue, a strong advocate of John J. Brad¬
ley, and John Murray, of 601 West Twenty-seventh
street, leader of a gang of O'Brien men, met in Mat¬
thew Burns' saloon, at ths corner of Twenty-sixth
street and Ninth avenne, when a dispute arose

among the two factions. As they progressed In
their peculiar style of argument hot words ensued,
which Anally terminated in a free Aght, which
wound up by Nash being fearfully beaten about the
head and body. They wero Anally separated, the
Nash faction leaving the plaoe threatening "to get
square" with them. M array's friends laughed at
them, and remained in the saloon nntil a late hour
celebrating their victory over hot whiskeys.
M array, not reeling satisfied with the drubbing he

nad given Nash, lay in wait, in company with five
companions, at tne corner of Twenty-seventh street
and Tentn avcune. About midnight they were re¬
warded for ilieir trouble by seeina their man com¬
ing up tenth avenue alone. Murrav no sooner saw
lilm toan he suddenly pounced upon him ami dealt
him a severe blow in the lace with his list,
nearly felling him to the pavement. At this
unexpected salutation Nash diew back, pulled his
revolver and flieu in the crowd, the bail nilting
Murray on the left ear, cnttlug it nearly off. Before
he bad time to Are (he second sbot the mob rushed
upoa him, knocked mm upon tne pavement and
would nave killed hlui but for the timely arrival of
orticer Hart, of the sixteenth preciuct, who was
attracted to the spot by the in log, ami arrested
Nash and took his revolver from him. Upon
being conveyed beiore captain Killalea be was
sent down stairs and locked up for tbo balance of
tne uigiiL ¥esterday morning be was arraigned
before Justice Cox at Jcderson Market, when Mur¬
ray appeared and stated ne did not wish 10 prefer
any complaint. The Justice insisted upon It, and
Nash was committed for examination.

BROOKLYN COMMON COUNCIL.
At the regular weekly meeting of the Brooklyn

Common Council yesterday, Alderman Bergen pre¬
siding, the veto of the Mayor on the resolution to lay
Scrimsnaw pavement on Kogers avenue was received.
A communication from Coroner Whltelilll asking for
an ordinance requiring a penalty to he attached to the
sale of kerosene oil of less than its degrees Fahren¬
heit was referred to the Law committee. It was re¬

ported by the Law Committee that the compilation
of tne charter or the city was now satisiactoruy
completed, and the recommendation of the same
committee that William (l. Bishop be paid 91,00,/ tor
services rendered was adopted. The bond of bamuel
It arren as Collector of Taxes was accepted. Charles
B. Wiley, chief, olerk of tne btreet Commissioner,
was voted $f60 for extra services, 'lbe resolution
to employ Ave additional clerks in tne Tax Uoliec-
tor's office until February 1 was passed over the
Mayor's veto by 16 to i. Tbo street Commissioner
was ordered to take charge of the dumping dock
foot 01 North Finn street.

A JERSEY HORROR.
At a place called Liberty Corner, In bomerset

coubtf. a tew days ago, a frightful occurrence took
place. It aeems that a Are broke out in a bouse
occupied by a German named William Beast. Tbe
fire alarmed tbe family about three o'clock la the
morning. There were eight children in the
house besides Mr. Uenet and wife. Tbe poor
man worked heroically to save his family, lie
¦uoceeded ir
and started
and the oillid perished
currence had produced a groat excitement la to*
neighborhood, ami when our lufermant left tbe
taoteniauoM were loud for the leas ef the father el
IMe group el ebtidre*

sea Heroically to save nis lamnj. ne
in getting out his wile and seven oatldien

id back to get tbe eighth child, when be
1 lid perished in the names. This sad oe-

COUNTERFEITING.

Trial of Miner, the Alleged
Counterfeiter.

CroM-Examioatioo of Colonel Whitley, Chief
of the Secret Henries Division.

The trial or Joshua D. Miner, who Is Indicted for
having counterfeit plates and counterfeit money In
bis possession, was resumed yesterday in the United
states Circuit Court before Judge Benedict. The
proceedings continue to attact a considerable
amount or interest
Mr. Pierrepont Mr. Pnrdy and Mr. De Ray ap¬

peared on behalf of the government to conduct the
prosecution, and Mr. Fnllerton and Mr. Benjamin
K. Pheips were counsel for the defendant, Miner.
CONTINUATION OF TUB CH03S-BXAMINAXON OF COLO¬
NEL WH1TLBT, OIIIHP OF TUB SBCKBT SBKVICB.
Colonel Whitley was further crosa-exammed by

Mr. Fnllerton. The witness saidl made no entries
of my conversations with Miner; 1 gave the check of
the trunk to Bcatiy, who was then working for the
government; be was In my employ; 1 do not know
where Beatty. Is.I have heard that he Is working in
this case for Miner; Fitzpatrick is in New Orleans ;
De Lomo is gone lo Florida, where be was summon¬
ed as a witness; Beatty went for the trunk In a short
time, a few minifies after 1 got the etiecK for it; my
Impression Is that Beatty was not present at auy
conversation between uie and Miner up at Miner's
stable; on the nighc of the 23th or Octo¬
ber the plates were brought to my
office ; 1 then took Miner la and had a
talk with him; I next had a talk with Ballard; I
searched Miner and did not find the package of
$1,300 on him; I think I pat my hands in his pocket:
1 think Appiegate helped me to search him.
Q, When yon found that ho had not the money on

him what did yon do t A. I told my men to go back
to the place where the arrest took place and try and
find the money; It was found and It was wet and
dirty.
Q. Will yon be kind enough to produoe that money

and exhibit It to the jury T A. I have not got 1L
q, Yon have not got it T A. No.
q. Where la it? A. I have used It.
q. Used that money! A. Yes.
Q. And It Is not to be produced here! a. I have

the list or the money; I used the money because 11
was mine and I bad a right to it; all the money I
gave Cole was good money; It was not counterfeit;
there was a warrant Issued against Miner that
night; 1 think It was got from John L Davenport; I
uo not know wno applied for it, bat I think I spoke
to Mr. Davenport about it.

q. Why did yon select Nettleship to make the affi¬
davit In place of Kennock, who received the package
lrom Bhovcerf A. 1 can't give auy substantial
reason ror it.
The warrant dated lTtlt of October, 1871, was here

produced. It was shown to witness, who said, "I
cannot say that thut is the warrant; out it strikes
me it is UHe It.'

Had yoh beard or any arrangement, definite or
eflnlte, before tnat warrant was issued, between

Cole and Miner about platesf a. "Yes, I told Cole 1
would go to the District Attornoy and make ar¬
rangement to lei him go, provided he woald "turn
up" the man from whom he reoeived "me staff!" if
the District Attorney consented to It; I consented to
let him go on that arrangement.

q. On what condition! A. If he wonld tell me of
the man from whom lie received the slutf.
q. Did he give you bis name! A. fie did.
q. Wuy did you not arrest Miner! W as mere any

difficulty In arrestlag him! A. No, sir; but it re¬
quired sufficient evidence to convict him; 1 did not
make a fuH arrangement with him that night, but
he agreed that ho would do waat ne could towards
it

Q. Towards what! a. Towards effecting Miner's
arrest.
q. Was there any difficulty about that! A. The

difficulty of getting sufficient evidenco to convict
him.
q. What evidence! A. Cole said he received the

money from Mluer; 1 told him I wanted to catch
Miner with "the atua" right oa htm. and he pro¬
mised that be would do that.that lie could arrange
it.

Q. He promised to have Minor arrested with "the
stuff" upou aim? A. Yes.

q. (Copy or the Keening Telegram handed to wit*
ness) Did rou tell me reporter of the Telegram of
lue capture of tue $23 plate? A. 1 gave the reporter
some iuioruiauon.

q. Didyou tell the reporter that an express wagon
was watched by your men from tun time it leu a
large browu stone building in this city until it got to
the ferry, where the truck was oaptured ? A. 1 can't
say what I did leu him.

q. Did you teii that to the reporter of the Herald !
A. I can't say; I don't remember.
q. Will you swear that you did not give such In*

format ion ? A.. 1 will not.
q, And if yoa did give it, It was nottrnc? A.

Well, 1 remember 1 promised Miner to cover it up in
the papers, and I mav have given t lie story a little
different rrorn what the real (acts were.
q. Then you told an uniruiU? a. I would not call

It an untruth.
q, if you wanted to cover it np, why did yon give

the newspapers any account at all? a. Wcit, it
would naturally leak out. Nearly all the incu lu myoffice saw the plates.
q. But they would not have koown where they

cauie from if you nad not toid ihcui ? A. No.
q, Then it would not have leaked out ? a. They

might have told that 1 got the platen.
q. But you gave an untrue account to the re*

porters" A. I won't say that'
q. Did you tell the reportei that these plates were

captured from tho express wagou at the ferry ? A.
1 don't remember. i

q, will you tell us what account you did giver
A. 1 don't know.
q. Did you aiterwards see the account published

as you gave it! A. No, sir.
q. Did you not tell the cashier or the Rhoe and

Leather Bunk (Mr. crane). Immediately alter uio
capture of the $20 plate, in substance, that Mr.
Beatty had had great trouble, incurred great ex¬
pense and showed great efficiency In ihe capture
of the plate and that you thought the buifk ought to
reward him! A. I do not remember that,

q. Will vou swear that you do not remember It!
A. To the best or my knowledge I do not remember;
Mr. Crane told me since that he had rewarded
Beatty; 1 advised Beatty not lo take the reward; I
did not ask half of tue reward from Beau?; I wrote
a letter to the government ror tne pardon of
Cole, so that lie could be used as
a witness on this case; before i went
into tue Secret service I was in the pawnbroking
business in Boston for about a year; my license was
revoked; there was some investigation In rcfeicnce
to a watch; tnere was some charge about it, but 1
forget what it was; 1 was not there at the time and
1 do not know anything about it.

q. Did not the inspector or pawn offices charge
you with fraud in me transaction! A. Tucre was
some choiue, out I forget what the charge was.tne
inspector was constantly making charges of that
kind.

q. Was there not a charge made against you of
swindling a man out of his property in regaru to an
apothecary's snop ? A. Tnere was some charge of
that kind, but 1 forget what it was; It was in refer*
euce to a mortgage, and when the in;.iter finally
came before the court the Judge decided that I was
right in the matter and ihe other party had to pay$£>o.

q. Were you ever indicted! A. I da not know
thai I was; 1 bought and sold a good many watchea;
1 dealt in jewelry and diamonds; wiieu i was a boy1 worked lu a restaurant; 1 cannot tell you UuwlougI worked in the restaurant; 1 worked some tlmo in
Mr. Campbell's restaurant, fifteen or sixteen years
ago, probably a Tew months.
0. Were yoa not discharged from Mr. Campbell's

restaurant-sent away iroin Ills employment for
stealing money lrom him ? A. No, sir, never; I
worked in a restaurant in Cambridge. Mass.; I was
In Kansas; there was no cnarge brought against me
there; 1 was in the service ol the Marshal there, and
assisted in the capture of fugmve staves; l was not
charged with cruel treatment to the slaves; that
was in the winter or i860; I went out after
thai to Tike's Teak; business was poor, and 1
returned; was In New Orleans from 186'J to 1806;
was ateainboating and buying produce; took up
sugar there and bought large quantities ot eggs; I
went tuto General Butler's service, and was a detec¬
tive at New Orleans; wus commissioned us a major
lo the tinned Stales Arrur; nerved three mouths on
tho opemusas Kail way; after rant went Into the
reoruitmg service; then went Into the service of a
party as detective lu hunting up frauds; when tue
war closed 1 took, by permission or ueueral Banks,
a quantity of goods la Mobile.

He-direct examination.I promised to Miner that
1 would not publish the facts as they occurred Ut
lue newspapers, as 1 cousldered I should keep good
faith wltn mm; tho warrant was field over from the
17th of October to the Aith, in order that more con¬
clusive evidence could be had ogaiast Miner.to
take him in the set oi making tne deal; when l was
floiug up to Mim-r with Bill Ourney, Uurnoy had a
diamond pin in ins breast; be said, "1 do not want
Miner to see that pin;" when 1 saw Miner I told nun
what Bill said; 1 nal not known Miner before that
time.
The Court here took a recess.

Oi.LONBL WHITLBV RKOAI.I.ED.
After the receas Colonel Whitley was recalled.

He testified, In reply to Mr. Pullerton, with respect
to ihe Kadciiffe diamonds, that those disiuoads had
been smuggled, and that he bad received lrom a
broker down town a parkago of thoee diamonds
worm about two hundroo and thirty dollars. These
diamonds he divided among bis men; but there
wm never, lie said, any criminal onsrge brought
agatnat htm in relation to thoee diamonds.
The deed which Dole nad given him aa seonrtty

on the oharge of connterieltlng preferre l against
him (Dole) was given back by directions of Cole to
Bborer.

TESTIMONY OP JOHN EALI.ARD.
John Ballard, printer, testified;.! resided M 2M

Rivington street, in this city, ap to last March, nad
wm UMTS engaged in the printing of counterfeit

i ew «o encaged for aboat Uixse j.n, sad

mart h*<m printed upwards of one «. idred thou¬
sand dollars1 worth or these Mils; the plates now
shown me are those I used In printing; one of the
plate* is lor pi luting bum on the Farmers and Man-
ufacturers' Bank of Poughkeepsio; we have a pro¬
cess or changing the names or the banks in the
plates; I know that tbe ago counterfeit
plates now In Court nave been changedtwenty-live times; I bave butjust been brought
irom Wisconsin Jail by Colonel whitely to take part
as witness in this case; 1 was arrested once before
in BatValo for counterfeiting Mexican shillings, and
was sent to Aaburn Prison for live rears sod rout
months; I served four years and two months and
was then released by the government; I then came
back to New York aul lived at No. j>o itivington
sireet, where I again resumed the business of coun¬
terfeiting; 1 was arrested in Wisconsin lor the
oiTence in July lost, and am uow In custouy pending
a trial.

TB TWON'Y OP joriN siioann.
John Shorer, a stepson of Cole, testified to having

seen Miner gtvo Cole a nackage opposite bis house
in last October; be did not know Its contents, but at
the suggestion or Oole marked It; tbe mark ne

Booed upon it were the loiters 8.T.11; he iden-
Ued tue mark lie put upon tbe package as tne

same now on the paper produced In Court.
At this stage of the proceedings the Court ad¬

journed to eleven o'clock this morning.

TEAT BLACK FRIDAY SUIT*

The Charge of Tampering:
with the Jury.

Motion to Set Aside the Verdict.More Affidavits
of the Jurors.Two of the Allag:d Attempted

Bribers Tell Their Story.A Woman
in the Case.Curious Combination

of Conflicting Statements.

Instead of being cleared op, Increasing complica¬
tions present tuomseivos In toe case of alleged tam¬
pering witli tlie jury in tne salt of J. O. Davis and
otbers against Jlui Fislt and Jay Qoold and others,
to recover losses said to liave resulted on tbe
memorable Black Friday from buvlng gold on the
latter's orders, in the Superior Court, Special Term,
Judge Freedmau on tlie bench, a motion yesterday
was maae to sei aside tno vordlot.such verdict, aa
la well known, being against tlie defendants. There
was a large gathering In the Court room, including,,
besides most of tne Jurors In the case aud their
opposing counsel, Mr. Albert btickney, who-
appears for the plaintiffs, and Mr. David Dudley
Field, lopreaenUng he detendauts, a number of
prominent Wall street brokers Interested In other
similar suits waiting prosecution against the same
parties. The proceedings opened wlih reading affi¬
davits by Mr. Field, who makes tno motloD. These
affidavits, Borne of which are given below in fulU.
and the substance of tlie rest, show up tho curious
complications of tho case quite -as succinctly an*
pertinently as anjL narrative -possibly could, and we
thererore let them tell their own story. First la
order was read the

AFFIDAVIT OP GKOUOB B. SHARP.

George U. Sharp, beiug duly sworn, deposes aa
follows:.

I «u on the jury In the abort-entitled action. The Juryretired about hre V. M. on Wednesday. the BRb of Novem-
ber, 1871. When tbe Urst ballot was taken we etood ntne for
plaintiff*, two for defendants and one referred (Mr. bare,
which waa afterward changed for plalnlllTe. Mr. Olbaou,Se foremiTn, who at urst voted for defendant!, Bnadr
changed htf rote and Joiued the other ten for ibepla^nllffaMr. O'Brien, the twelfth juror, refused toF^fd, and ffwnrthyon can prove to ina the evidence of Flak and QouMllaWIS^leaa I will yield,'' or wora* to that effect. The room was
very cold. We were all uncomfortable, and anxious togeA
awar Mr. Darla, in a Uaitr manner, eatd, "Damn you, I
believe you hare been apuroaobed, aa the real have; anat
afterward. "If he boa been bribed In a matter of tne kind ha
deierrea to be hanged, damn him I" or word! to that effect,ftaiddSwutor a l&Ue While, hut wa. obliged to get upi aod
more about to keep warm. About ion o elook on Thuta^|'we went to the Court to get a copy of the aalnul^ j^-o'Brien took them, and wuh one or two oUiera aat poring
orer them for two or three houra, and. Ilnallir.between o3
mud hilf-uait one o'clock P. IAM yltloiil, Mm Wl wool 1®U>'
(JourI aocPgaTC a rerdlcl for ibo olainUffa* TboofwaTtoibe beat of my recoUacUon, a corded bell-pull OS
oomethinx of thai aort.

WALTER GIBSON'S AFFIDAVIT. J
Walter Gibson, being duly ewurn, saya:.I was foreman or

the jury. It waa about twluabt when tlie Jury wenloak On
the hist ballot wa took we stood one blank and two far tow
defendants and nine for tbe plaiutlffa. We cttme In
P M and stated ire could not enroei uod were wot out *8*^and kept until teu o'clock the neat morntu (jhanaogirln#Day). Tne night waa cold and the room not properly heated,
tiid wa were obliged to cicrolso to keep wanne
O1 Brian atood out all nti;bt, I did not agrea to a fjardlokPor the plalnttff* until Mr. O'Brien did so. about two o'otoek
the uext day. We were wot out about two o'elook.
O'Brien changed Ule mind at about 'hat Una#, and I rolad
With him. MrTDar ie, one of the lurora,
either "We will bare you" or

.(Ufnrg) other jurors repeatedly Bald, to Mr. O Brlea, 'a .llSaTou ara tnbeTiI." -Wa bellevoyou bara got, the» .oaay
In your pookeu," "Vou ought to hare yeur clothe# et*l|WJ*off rou,"and auoli capreeafiua. The language '"jrol-ble aa it oould be made, acoompanled with oaths and geattcw-
lationa on the part of Mr. Darla

AFFIDAVIT OF JAMR3 O BRIKN.
jamea O'Brien, In hla affidavit, aaya:-We cameiln In th»

erenlng and told Judge MoCunn we could not agree ueoo a
verdict Tbe jury retired again and aloud out all n'ahLl-remained upon the defendants' atue dnrlng Uie o'jht. The
room waa rery cold. The member! ol the Jury kept ttaeno-M°rSa warm b, taking exercise. There wo. violent language
used by aoine member! of tlie Jury. ^lnrtblns w»e ea3d
about "baiigtng," and some ol the JHury accuaed me ok
being brllied by the deleudanta. We went to break-
faal next morning. Several of the jury. procured
newepapera anU bmugbt them ,ul®.
room, and juror* were reading the UBRAUf
and .sun. The Jury rame in about ten o'clock and slated
that they could not agrae. 1 aald to the Judge, There la nek
aulllclent evidence beloie me to bring In a verdict for the
pl.lntiiV..' 1 underetood the Judge to say, Thcro l* erj.denoe" Tbe Judge then banded the minutes ol the evi¬
dence to u*. Tbe jury tbeu conaulled again lu the court room
on other per»on, leaving the room. 1 read parts of the evl-
dence Hearing portion! of tbe evidence 1 oouoludod to
agree about half-past one or two o'clock. Mr. Davis, ooe of
the jury, waa very violent toward! tne dm Ina the night,making threatening ge»turea and ualog profane langnage.Sto one evYr -poke to me. con.ulled with me or offeredlo
bribe me, or In any way to influence my verdict, except the.-
word* In ibe Jury room.

DR. ALEXANDER KINO'S AFFIDAV T.
Dr. Alexander King, being duly sworn, aayai-I read Is lb*

Nfw vork Hf.8al.ij, Sunday, December 10, 1871, bb m*
count of the testimony ol W. L. I)avla. given before Mr. Jim-
lice MoOunn. in tbla case, icapecilne tba alleged attempt to
bribe him, and 1 know mat ibo Interview with blm was fore
very different purpose, aa I will proceed to *late. On-
Sunday afternoon, tJecember R, being dealrooa of
ascertaining whether «ald Davie waa occupying"om, in connection with a certain young wo-i_", -hose nim- I lorbaar to mention, at tbe
hoipie aS^VVeat "fwS/lh atreeL which hoh^fipyhB'one Fren tall, I »ont her brother George to thejhouae of bar
mother to dlacovar whether the "Id young womanjtndtbemmlil ijavkl tfil; a el ibSti llUlO lO tM IBM rOOlO. I OPMM
brother returned and reported to me .Mel he found hu ej*te»... ,k« ..id Duvla there together, and that tbe eald Devtefe7?toa£s ae he wee dlacovered. On the eventng ol toe
same day I raoueeted Mr. Obeatar O Nelli, whoi wee
In the wimo houae with me, to accompany roe to
the real deuce of the said Devia, In SecouJ avenue, foe
th«i narpoBa of aBcarialntnir whether Darla bad ruloroM toIbtCms on Twelfth aireet. leaked O'NelUtogo wllhjn., m kn),.a a( amid Dirla. and. Icartns ma ouisido, to |o la
and aae inuavl* was i era. >Ve therefore went together to
Davl*' house, end 1 remained outaide wells ha entered. Thejuilmollve f had In taking three »tepa waa to sails t the-P.?i.Trlrfhi ,»l.i voung woman, and fliiding out whalbet
the aald Davla wa* occupying apartraenUwlib
nnnA of the partiea lu thii action and bare po lukreiti, ol*
ttca, ortwX in ibc to-called fo»awcux chStih o'nmillUi AVKlDiVir.
Tbe aflQdarit of Cheater O'Neill aaya:.1 am thp paraon*

Who caUcd upon W. L. Parle at hie Uoiue m SacoDd araopa,
a.n,tav stuntnff 281b Niiysinliif; than had tho CODfBITM

Hon with film which is reported In the H vkki." °r 8""')fymorning, December lu, aa having been teitllled to hylb#
eald Davl*; ray object In going to the houae waa to aacertatu
whether be wo* there or had relurntd to tbe room* MMS Weak
Tweltti» street, w'uerc ho had been that afternoon ^Ith tbP*
young woman mentioned In tbe foregoing ailldavlt. and 1-
gave an oaamaed name for the P*""1*''* 0' ®on^same lahuve read tbr forrgolug nffld tvlt ol King, MdI thei oame la
truD as far aa rulers to me. I know three of tne pan-iea in
this action and never bad ^'<h,B? of°[hVTuIt af aU.. u. ..1,1 iiai-u at)out it. 1 did not think of the suit at bii.doming fbeHlme I^vas with Davla; I want to^hla houm at the
r«i<iiiMi of Ktnu wh»>§e purpose I wai Informed bv hlno anU
believe waa to trace out the conneotlon of the said Davla
with lbs yming womao In the affidavit of King above man-
UoiiwI. aDd lhat waa, I beli-ve, hla only moUve -certainly Ik
was mine only.

MR. FIF.I.D'9 AROUMSNT.
The roafftng of Uic ubove affiUavita belnir con¬

cluded Mr. Field pressed hlf motion to Bet asldo
tbe verdict In a dpeecu of considerable length.- Tun
main points of Ilia argument wero, mat tue veTOlct
imouUl be set aside.Ural, on the ground that It WSJproduced by coercion bv the court; aecoml. tbM
there was some sort ot tampering with
winch prejudiced tiiem against tne delendanuii
third, that the stenographer's notes of the evidence
marked oy the plaintiff s attorney were jtUMlwl t<Jthe iury against tue protests oi the deiendante
counsel; and fourth, that the Jury or some ol them
were coerced by violence in the Jury room on tn«
Dart of other Jurors.

OPPOSITION TO THB MOTION.
Mr. Sticknbv euomitted lu opposition to tho mo¬

tion the affidavits of Isaac O. Davla and the other
plaintiffs. These affidavit* set forth that ihcy dia
not have any communication, directly or indirectly,
with the jurors; that no attempt was jnade wlitt
their Knowledge or connivance to bribe any of tnein,
and tnat they nad nothing to do with the publica¬
tion ol anything in tho newspapers reff*rjj}"*suit. He also submitted an affidavit ol Ms
denying tbe assertion of Juror O'Brien that Judge
Mouuun made use of the expression, lhcre u^evi¬dence." Ho states further tnat none of the counsel
objected to the stenographer's minutes beiug givou
to the Jury.

FCRTHRR AFFIDAVITS.
George B. Sharp, one of the jurors, made an adaU

tlonal affidavit tnat no threat was ms£****£***O'Brien and that tho language against him was with
refereuoe to hla refusing to discuss the evldeuce, and
that no violence was oderod to any juror.
Frederick Plumps made affidavit that nothing w«aaald about bribes until alter tbe jury bad taken tbeir

Hfit ballot.
Jamea Whitney and William Velser stata

in tbelr affidavits that nothing aermu*
waa said or lutlmated against n'Uileu.
and they both, as well m J. K. Davis, unite lu say¬
ing that nothing was aald to O'Brien wiiu the oo-
ilgn io oppose ins judgment, and that no one ap¬proached them in any way to Influence iltcu* verdict.Mr. Btiokney followed up Ids hatch of .«md»vii-*
with a long drawn out argument in opposition to
the grounds taken by the opposing couu-el.
argument concluded, the judge took tno pap< rvpromising to render an earn decision.


